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return or return information) described 
in that section. 

(g) Delegation. All references in this 
section to the Secretary of Agriculture 
are references to the Secretary of Agri-
culture or his or her delegate. 

(h) Effective date. Except as provided 
in the following sentence, this section 
is effective on February 1, 1992. Any 
provisions relating to the sharing of in-
formation by the Secretary of Agri-
culture with any other agency or in-
strumentality of the United States are 
effective on August 15, 1994. 

[T.D. 8369, 56 FR 49685, Oct. 1, 1991, as amend-
ed by T.D. 8621, 60 FR 51725, Oct. 3, 1995; 61 
FR 1035, Jan. 11, 1996] 

§ 301.6109–3 IRS adoption taxpayer 
identification numbers. 

(a) In general—(1) Definition. An IRS 
adoption taxpayer identification number 
(ATIN) is a temporary taxpayer identi-
fying number assigned by the Internal 
Revenue Service (IRS) to a child (other 
than an alien individual as defined in 
§ 301.6109–1(d)(3)(i)) who has been 
placed, by an authorized placement 
agency, in the household of a prospec-
tive adoptive parent for legal adoption. 
An ATIN is assigned to the child upon 
application for use in connection with 
filing requirements under the Internal 
Revenue Code and the regulations 
thereunder. When an adoption becomes 
final, the adoptive parent must apply 
for a social security number for the 
child. After the social security number 
is assigned, that number, rather than 
the ATIN, must be used as the child’s 
taxpayer identification number on all 
returns, statements, or other docu-
ments required under the Internal Rev-
enue Code and the regulations there-
under. 

(2) Expiration and extension. An ATIN 
automatically expires two years after 
the number is assigned. However, upon 
request, the IRS may grant an exten-
sion if the IRS determines the exten-
sion is warranted. 

(b) Definitions. For purposes of this 
section— 

(1) Authorized placement agency has 
the same meaning as in § 1.152–2(c) of 
this chapter; 

(2) Prospective adoptive child or child 
means a child who has not been adopt-
ed, but who has been placed in the 

household of a prospective adoptive 
parent for legal adoption by an author-
ized placement agency; and 

(3) Prospective adoptive parent or par-
ent means an individual in whose 
household a prospective adoptive child 
is placed by an authorized placement 
agency for legal adoption. 

(c) General rule for obtaining a num-
ber—(1) Who may apply. A prospective 
adoptive parent may apply for an ATIN 
for a child if— 

(i) The prospective adoptive parent is 
eligible to claim a personal exemption 
under section 151 with respect to the 
child; 

(ii) An authorized placement agency 
places the child with the prospective 
adoptive parent for legal adoption; 

(iii) The Social Security Administra-
tion will not process an application for 
an SSN by the prospective adoptive 
parent on behalf of the child (for exam-
ple, because the adoption is not final); 
and 

(iv) The prospective adoptive parent 
has used all reasonable means to ob-
tain the child’s assigned social security 
number, if any, but has been unsuccess-
ful in obtaining this number (for exam-
ple, because the biological parent who 
obtained the number is not legally re-
quired to disclose the number to the 
prospective adoptive parent). 

(2) Procedure for obtaining an ATIN. If 
the requirements of paragraph (c)(1) of 
this section are satisfied, the prospec-
tive adoptive parent may apply for an 
ATIN for a child on Form W–7A, Appli-
cation for Taxpayer Identification Num-
ber for Pending Adoptions (or such other 
form as may be prescribed by the IRS). 
An application for an ATIN should be 
made far enough in advance of the first 
intended use of the ATIN to permit 
issuance of the ATIN in time for such 
use. An application for an ATIN must 
include the information required by 
the form and accompanying instruc-
tions, including the name and address 
of each prospective adoptive parent and 
the child’s name and date of birth. In 
addition, the application must include 
such documentary evidence as the IRS 
may prescribe to establish that a child 
was placed in the prospective adoptive 
parent’s household by an authorized 
placement agency for legal adoption. 
Examples of acceptable documentary 
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evidence establishing placement for 
legal adoption by an authorized place-
ment agency may include— 

(i) A copy of a placement agreement 
entered into between the prospective 
adoptive parent and an authorized 
placement agency; 

(ii) An affidavit or letter signed by 
the adoption attorney or government 
official who placed the child for legal 
adoption pursuant to state law; 

(iii) A document authorizing the re-
lease of a newborn child from a hos-
pital to a prospective adoptive parent 
for adoption; and 

(iv) A court document ordering or ap-
proving the placement of a child for 
adoption. 

(d) Effective date. The provisions of 
this section apply to income tax re-
turns due (without regard to extension) 
on or after April 15, 1998. 

[T.D. 8839, 64 FR 51242, Sept. 22, 1999] 

§ 301.6110–1 Public inspection of writ-
ten determinations and background 
file documents. 

(a) General rule. Except as provided in 
§ 301.6110–3, relating to deletion of cer-
tain information, § 301.6110–5(b), relat-
ing to actions to restrain disclosure, 
paragraph (b)(2) of this section, relat-
ing to technical advice memoranda in-
volving civil fraud and criminal inves-
tigations, and jeopardy and termi-
nation assessments, and paragraph 
(b)(3) of this section, relating to gen-
eral written determinations relating to 
accounting or funding periods and 
methods, the text of any written deter-
mination (as defined in § 301.6110–2(a)) 
issued pursuant to a request post-
marked or hand delivered after October 
31, 1976, shall be open to public inspec-
tion in the places provided in para-
graph (c)(1) of this section. The text of 
any written determination issued pur-
suant to a request postmarked or hand 
delivered before November 1, 1976, shall 
be open to public inspection pursuant 
to section 6110(h) and § 301.6110–6, when 
funds are appropriated by Congress for 
such purpose. The procedures and rules 
set forth in §§ 301.6110–1 through 
301.6110–5 and § 301.6110–7 do not apply 
to written determinations issued pur-
suant to requests postmarked or hand 
delivered before November 1, 1976, un-
less § 301.6110–6 states otherwise. There 

shall also be open to public inspection 
in each place of public inspection an 
index to the written determinations 
subject to inspection at such place. 
Each such index shall be arranged by 
section of the Internal Revenue Code, 
related statute or tax treaty and by 
subject matter description within such 
section in such manner as the Commis-
sioner may from time to time provide. 
The Commissioner shall not be re-
quired to make any written determina-
tion or background file document open 
to public inspection pursuant to sec-
tion 6110 or refrain from disclosure of 
any such documents or any informa-
tion therein, except as provided by sec-
tion 6110 or with respect to a discovery 
order made in connection with a judi-
cial proceeding. The provisions of sec-
tion 6110 shall not apply to material 
that is open to public inspection under 
section 6104. See section 6110(l)(1). 

(b) Items that may be inspected only 
under certain circumstances—(1) Back-
ground file documents. A background 
file document (as such term is defined 
in § 301.6110–2(g)) relating to a par-
ticular written determination issued 
pursuant to a request postmarked or 
hand delivered after October 31, 1976, 
shall not be subject to inspection until 
such written determination is open to 
public inspection or available for in-
spection pursuant to paragraph (b) (2) 
or (3) of this section, and then only if a 
written request pursuant to paragraph 
(c)(4) of this section is made for inspec-
tion of such background file document. 
Background file documents relating to 
written determinations issued pursu-
ant to requests postmarked or hand de-
livered before November 1, 1976, shall 
be subject to inspection pursuant to 
section 6110 (h) and § 301.6110–6, when 
funds are appropriated by Congress for 
such purpose. The version of the back-
ground file document which is avail-
able for inspection shall be the version 
originally made available for inspec-
tion, as modified by any additional dis-
closure pursuant to section 6110(d)(3) 
and (f)(4). 

(2) Technical advice memoranda involv-
ing civil fraud and criminal investiga-
tions, jeopardy and termination assess-
ments. Any technical advice memo-
randum (as such term is defined in 
§ 301.6110–2(f) involving any matter that 
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